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1
ORIGINAL APPLICATION NO 214/2011.

Klsan Gangaram Bhatla |
~ Aged about 57 years, -

Occ- Serv1ce o

R/o Bramhapurl

: Dlstt Chandrapur e Ap loant.l &

-Versus-.

1. -The State of Maharashtra |
Through its Principal Secretary, o
Department of Food & Civil Supplles,
Mantralaya Mumbai-32. _

2. The CoIIector
\ Chandrapur

3. Dlstrlct SUppIy Offlcer '
Chandrapur :
|
4. The Tehsildar,
Bramhapurl Dist. Chandrapur

R

5. The DIVIS‘IOI‘lal Commissioner,

Nagpur Dlvrsron Nagpur. . ’ Resgondents.

Shri P.S. Tembhare Ld. Advocate for the appllcant

Shri AM. Ghogre Ld. P.O. for the respondents.

Coram:- The Hon’ble Shri Justlce A P.Deshpande,
. Vice-Chairman.

Dated:- 8" January, 2013.
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Oral Order

- Heard Sh_ri P.S. Tembhare', the learned counsel
for the applidant and Shri A.M. Ghogre, the learned P.O.

for the respondent.

2. f The applicant, by filing »the present O.A. is
challenging. the order 6f ‘recovéry of an amount of Rs.
7,92,975/—. At the_relévant point of t‘im‘e, the applicant was
In-charge of godown wherein foodgrains were stored.
When the godown stock was checked with reference to the
stock register of the said godown, it was noticed by the
respondents that there was shortage of stock of
foodgfains and the shortfall was estimated to be valued at
Rs. 7,92,975/—.» After notiéing the same, a show cause
notice was served on the applicant, disclosing the shortége
of foodgrains in detail, noticed at the time of inspebtion and
pfima facie holding th‘e applicant responsible fof the
shortage. | The applicant Was called upon to explain as to

why he should not be proceeded against for
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misap'propr'atzi'drvi‘ fo'f the foodgréins. The applicant replied

the show ¢

ause notice and categorically admitted that he is

responsible for the loss caused to the State Government in

the sum of

termed as

words:-

Rs. 7,92,975/-.  The admission of mi'sconducti»,

‘negligence’ by the applicant is ivn following
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In the said reply, the applicant has Categorically

is liability to reimburse the State Government the |
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amount of loss caused.  As the applicant had categorically
admitted his guilt and liability, neither the applicant was

prosecuted nor was any enquiry conducted ‘against the

applicant for the acts of mis'cdnduct. The applicant has
| | | .,

repaid a:n amount of Rs. 1,00,000/- and thereafter
| =

periodical amounts were recovered from the applicant and

in this fashion, an amounts\ of about Rs. 4,00,000/- was

recovered 1from the applicant by the time he retired from
! .
service. jli?:elatedly, by filing the present O.A., the applicant

has challeﬁged the action on the part of the respondents in
recovering the amount from the applicant.  The applicant

cannot be permittéd to approbate and reprobate. The

applicant i§ trying to blow hot and cold at the same time.
1 .

In my corfsider’ed view, the applicant would be estopped
from resiling from his admission made in his reply to the
show cause notice, a copy of which is filed at record Page
No.44. 1 do not find any illegality on the part of the
reépondents in proceeding to recover the balance amount

from the app|icant, which liability the applicant has admitted
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in his reply to the show cause notice.  As there is no merit

in the O.A.,

Pdg

the same stahds. dismissed in limini.

sd/-

(JusticeA.P.Deshpande)
Vice-Chairman
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